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Applicant(s) 
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James Arnold, Jr. 
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Status 

1 )K Responsive to communication(s) filed on 30 April 2003 . 
2aM This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
n- clo fd'n accordance with the practice under Ex parte Quayle, 1935C.D 11 453 0 G 213 
Disposition of Claims ' «••»*. 

4) ^ Claim(s) 1-4.6.9 and 10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) M Claim(s) 1-4.6.9-10 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing® be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)Q approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Staqe 

application from the International Bureau (PCT Rule 1 7 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) D The tran slation of the foreign language provisional application has been received. 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachments) 
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3) QQ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 7. 6 ) □ Other: 
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DETAILED ACTION 
Response to Amendment 
Applicant's cancellation of claims 5 and 7-8 is acknowledged. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

12 a- * * v S ' I diffe L re " ces between the sub i ect ma «<" sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill ,n the art to which said subject matter pertains. Patentability shall not be negatived by he 
manner in which the invention was made. 6 ' 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1 966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1-4, 6, and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Monque (USPN 5,576,256) in view of Martinez (5,254,327). 

The Monque reference discloses a support comprising a mixture of zeolite and alumina. 
See Column 6, lines 57-61. See Column 16, lines 66-67. The Monque reference discloses a 
metal active phase on said support comprising a first metal selected from group 6 of the periodic 
table of elements (including molybdenum); a second metal selected from the group consisting of 
group 8, 9, and 10 (including nickel and cobalt); and a third element selected from group 15 
(including phosphorus). See abstract. See Column 2, lines 1-7. See Column 14, lines 29-37. 
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See Column 15, lines 64-67. See Column 16, lines 1-10 and lines 47-50. TheMonque 
reference discloses the use of an MFI zeolite. See Column 15, lines 53-54. 

The Monque reference does not disclose a zeolite having an Si/Al ratio of between about 
1 and about 20. The Monque reference does not disclose an ST-5 zeolite. The reference does 
not disclose a catalyst wherein the support comprises between about 10 and about 90% wt of said 
zeolite and between about 90 and about 10% wt of said alumina. The reference does not disclose 
a catalyst wherein said metal active phase contains at least about 1% (wt) of said first metal, at 
least about 0.5% (wt) of said second metal, and at least about 0.2% (wt) of said third element. 

The Martinez reference discloses a zeolite having an Si/Al ratio of less than 26. See 
Abstract. The Martinez reference discloses the use of an ST-5 zeolite. See Column 5, lines 16- 
18. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize a zeolite having an Si/Al ratio of between about 1 and about 20 
because the use of the zeolite as a component of the catalyst is disclosed by both Monque and 
Martinez and it would be appropriate to use a zeolite with an Si/Al ratio appropriate for catalytic 
activity. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize an ST-5 zeolite because ST-5 is one type of MFI zeolite and would 
be expected to have similar catalytic properties. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to utilize a catalyst wherein the 
support comprises between about 10 and about 90% wt of said zeolite and between about 90 and 
about 10% wt of said alumina because the Monque reference discloses a support with zeolitic 
and alumina composition and it would be appropriate to use a support with said composition 
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arranged in any ratio effective for catalytic activity. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to utilize a catalyst wherein said metal 
active phase contains at least about 1% (wt) of said first metal, at least about 0.5% (wt) of said 
second metal, and at least about 0.2% (wt) of said third element because the Monque reference 
discloses the use of a metal active phase and it would be appropriate to use the component metals 
in any ratio effective for catalytic activity. 

Response to Arguments 

Applicant's arguments have been fully considered but are deemed unpersuasive 
Applicant does not particularly point out in his response the advantages of the instant application 
over the Monque reference. Furthermore, applicant fails to indicate how Examiner's 
combination of references amount to nothing more than hindsight reasoning. Finally, the 
Examiner has provided proper motivation for each assertion of obviousness in the present 
application. Therefore, Examiner maintains that the present disclosure is obvious in light of the 
teachings of Monque and Martinez. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 3 7 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Arnold, Jr. whose telephone number is 703-305-5308. The 
examiner can normally be reached on Monday-Thursday 8:30 AM-6:00 PM; Fridays from 8:30 
AM-5:00 PM with alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on 703-308-6824. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-93 10 for regular 
communications and 703-872-93 1 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0651. 

ja Walter D. Griffin 

June 1 9, 2003 Primary Examiner 



